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Charles M. Arlinghaus
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

no

Catherine A Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

August 2, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of,Administrative Services to enter into a contract with Ammonoosuc
Asphalt, Inc. (VC#165171), Bethlehem, NH in an amount up to and not to exceed $478,205.95 for asphalt
(pick up and/or delivered) with the option to renew for an additional two years effective upon Governor
and Executive Council approval through June 30, 2025.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, Bureau of Purchase and Property, issued request for
bid (RFB) 2746-23 on March 03, 2023 with responses due on March 22, 2023. This bid reached 61
vendors through the NIGP electronic sourcing platform with an additional 8 vendors directly sourced.
There were 2 compliant responses. Ammonoosuc Asphalt, Inc., submitted compliant pricing. The results
from this RFB are intended to be multi-award-contracts. The multi-awarded asphalt (pick-up or delivered)
contracts, upon approval, will provide a consistent ability to obtain multiple quotes for asphalt as
necessary to achieve local and competitive pricing for asphalt products. Multiple vendors are selected due
to geographical need for both emergent and non-emergent requirements in efforts to support coverage
across the state for timely and cost-effective product delivery.

Available spend reports indicate a spend volume of approximately $434,000 over the past few
years. Accounting for unforeseen needs and responding to emergency sourcing for asphalt with an
allowance of approximately $43,000, DAS has arrived at the requested price limitation of $478,205.95 for
this contract.

Contract financials

2019-2022 historical asphalt spend $434,732.68
Add - 10% balance of product $43,473.27
Requested price limitation $478,205.95



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2 -

Based on the foregoing, I am respectfully recommending approval of the contract with
Ammonoosuc Asphalt, Inc. '

Respectfully submitted,

Ci-O-i-
Charles M. Arlinghaus
Commissioner

TDD.ACCESS: RELAYNH |.800-735-296'J



Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

(603) 271-2201

fiid Description A.snhalt Pick-Uo or IX:livered Agencv
Rl-B# 2746-23 Requisition#
Aiicnt Name Liz Moskalcnko Bid Closing 3/22/2023

CM! Acquislliun, i.lX^ Ammonuusuc Asphalt, Inc.

PMST - Plant Mi.\ Surface

Treaunent Ton N/A $68.00 N/A N/A

3/8" Wearing Mi.\ 1 on $65.00 $68.00 $72.00 $88.00

1/2" Wearing Mi.s Ton $65.00 $68.00 $71.00 $86.00

3/4" Binder Mi.\ Ton $65.00 $68.00 $65.00 $80.00

3/4" Winter Binder Mi.\ Ton $63.00 $68.00 N/A $84.00
1  1/2" Base Mi.\ • Ton N/A N/A N/A N/A

3/8" l.cvelling Course Ton $66.00 $68.00 $75.00 $94.00

3/8" Cold Patch Ton N/A N/A N/A N/A

3/8" Nigh Perfonnance Patch Ton N/A N/A N/A N/A

RSI fimulsion Ton N/A $75.00 $50.00 $68.00

'('utal.s bused on e.xpircd cuntracl .spend, refer to
"Kccommended ('untruci Price Limitutiun" fur

each awurded cuntruci umuunt beluw

20I9-2U22 K.slimaled Cunlruct Spend P-Curd $30,044.02 $434,732.68
Addiliun for Murkcl lncrcuse.s & nuiunce uf $44,955.98 $43,473.27
Kecummcnded Cuntract Price IJmilation $75,000.00 $478,205.95

KMomrDendiiioa Siimmtrv

Suiewidu Cuniraci ur Amcndmcni Statewide Cuntracl • Multiple
I'eim ofCunlntct!) 2 >'ears

Price l.imluiiiun^ See Above

Nurt^r ofSoliciuiium Kcceived 2

timber ofSourccd bidders 8

Number uf NlCiP Vendur» Suurecd 61

Number of nun-respon$ive bidders 67

i>-37 Chcclclisi Cumplete Yes

D&li Kepori Aiuchcd No

.Method ori'aymenl (P-card/AOl) P-CanJ/AOl

Itxpirinji Cuntniet Price Limitations N/A

lotal Cost Increase ($/%) Sec Above . j | . Increase

[Spec ial Notes; ("he mulii-awardcd asphalt contracts will provide additional product for all utilizing agencies for locations throughout the State. Contractors within the State arc limited
as to what concentrations they are able to provide for asphalt. Product can not available by a contractor are represented by N/A in the sumary above. Agencies arc able
to establish contract relationships with multiple asphalt manufactures and/or suppliers who arc equipped to cover the immediate needs per strict NUDO IVAASl ITO

specifications for any potential State work zone or project. !:.Npiring original contracts did not contain a price limitation..Price limitations have been projected via past
c.Npired contract spend on purchases made by the Departments of Transporiation l lighway Maintenance Division, llridge Maintenance, et al.



rOKM iN'lJMIU:K P-37 (version 12/1 1/2019)

Noiicc: This :i);rcctncni Jiwl till of its niiticlnnciHS sivill Ijccoittc public upon siibinission lo Governor and
ILvcciitivc Council rorap|)roMil. Any infoniLiiion liviiSs private, conridcniial or propricUA' miua
be cleaily identified to tlic agency niwl jigiecd lo in w riling prior to signing tiK contnct,

AGKKK.MKNT

Tlic State of Ncvv Hantjwhin; aivl tiic Contncior licicby mtitiunlly agicc iis follows:

GKNF.RAL PROVISIONS

I. inHNTlKlCATION.

1.1 Sunc Agency Nanic

!>cpanmctit of Adniinisinitivc Sccviccs
Biiieaii of l^tn:lu•^^ic and INopcnv
l.-t Comrictor Nanic

Aiiiinonoosnc Asplialt. Inc.

1.5 Cotarictor Plxnv

Ntimbcr

6H3-6l(«-5<>il)

I 6 Acconnt Number

Various •

1.2 State Agcncv- Address

25 Capitol Street. Room 102
Conconl. Nil n.VMH

I. I Contniaor Address

3075 Konte 3u2

Lisbon. NM 035X5

1.7 Completion Date

Ori/.ltV2025

I.S- Price LimiUiiion

$^7S.205.';5

1.9 Coittnicting Officer for Suic Agency

Goa' Lurictia

1,10 State Agency Tclcplionc Number

iVG-27l-.ir.OA

l.lli ConiracipLAcnaruie

LM^ Datc:(3 lizs
1,12 Name .'md Title of Contractor SignatoA-

LaKMj
1.13 State AgcnC)' Sigtviturc

OjL-OuJ D.,c7ffi<irf23
1.14 N;unc and Title of State Agency Signator>'

Charles M. Ariingltitis. Comtiiissioncr

1.15 Approi'a! by ilic Nil. Dcp;tnmeut of Adiuinisiniion. Division of Pcisoimcl (ijnppiicahic}

Bv; Director. On:

1.16 Approval bv the Attorney Goryral (Fomi. Sulj>*uycc and l3.\ccuiion) Of upf^icnbU-)

Dv-:

Ucahle) I 'I  17 Apprpv^n by the Governor and«l:^5>«vc CoiiiKil (if nppHcahle)

G<ftC Item number GitC Meeting Date:
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2. SKRVICK.S TO HE PEKKOKMEl). Tic Suic of New

lEinipshiir. xiiiig ilinxigh ihe ugciicv iJciiliricti in hlock I.I
C'Suuc-k. ciip^'cs comncior idcmiflcd m block I }
("Conircior") lo [vifonn. nnd lie Comncior .dull iKifomi. ihc
wort^ or stic of ptwds. or boik irJeniincd :ind more p.'intciil;ij|y
dcscrihcil in tic attncfed liXlllBn" H which is itcoqxwntcd
Icnrin by irlcrcicc rScr%'iccs"|,

i. EKI-KCnVE nAr»yCOMPU:TI()NOKSKKVICE.S.

3 I Notwnhsundiiii; aiij' proiision of.this Aiirccincnl lo ihc
cowmn'. nnd Mibjcci to lie npfitovnl of lie Goscnior :iikI
Escctiinc Coticcil of lie Sutc ofNcw I lnmp,slnir. if npplrcablc.
lhi< Ajirvenem, nivl all oblitvnioiwoftlc ptinics Icittindci. sivill
Ivcoinc cneciwc on. tie tliic lie Ciovcncr and luxoriiiivc

Council approve this AgrrcriKni u.s indicnicd in block I 17.
4mlci"^ no such approv al is rcqniird. in w hich ras: ilc Agnxiieiit
slull become clTcctue on tic ibtc lie Agnxnem iv signed by
lie State Agctvcy as slw^*n inblock 1.13 ("CtTcciive Date").
.1 2 If lie Cniuractor comneier^s lie Services pnor lo lie
lllTecinc D.itc« all Services ferfonncd b> tic Cofuniciorprior lo
the ClTeciivc Date .slull be perfonned at tie sole risk of tie
CoitlfTieior. and in lie ei cm ilvil ilu.s .AgrtcneiH doc.s i*>l become
cfTcciiv-c. tie State dvill have i» Jiability to tie CoiMmcior.
including without limiuitioiv um oblipiion to pay tie
Contmctor for am cost.s irenncd or Services pcrfomed.
Comncior imi.sj cotiipK'ic all Sv-rs iccs by the Completion Date
Sfecified in block I 7

4. CON DITIONAL NATURE OF AGKEEME.Vr.

Noiwitlbijaraling any p'rovi.sioii of this Aprecmcnl to the
coiurary. all obligatintLs of the State leienndcr. including.
wiUtoui liimtatioa tie corairaiancc of piynents leteuiidcr. air
cnnitngcm upon the avaiLibiliiy and coniimicd :ippropri.nion of ■
funds afTectcd by any s:nc or federal legislative or executive
.iction llui irducrs. cimumiics or otienvisc modinc.s tie
appropriation or avmlabiltty of funding for iliis .Agrcciteiti and
the Scop: for Scrv ices provided in EXHIBIT B. in whole or in
ptirt. In r» cxem .shall tie State be ILiblc for any payments
lerruixlcrin c.vccss of .such available appropriated funds. In the
cv cra of a rrduciton or lennination of appropriated fitiKls, lie
State shall hive tie nght lo withhold paynent until such funds
bccone a\ nibble, if ever, and sitall have the right lo rrdiec or
terminate tie Scrxiecs under tliis Agrccmcni imnediaiely upon
giving tie Contractor notice of sieh rrduction or tcnniiuiion.
The Siaie-shall lei be irquircd to transfer funds from am other
acconm or source to the Account idcniined in block I 6 in lie

event funds in ihji .Account arc reduced or unavailable.

5. CON I RACT PRiCfypRICE LIMI l ATION/

PAV.ME.VT.

5 1 The contract price, neiiiod of ptiyneiu. and icmisof paynent
are idcmii'icd and more particularly described in EXHilBIT C
w Inch IS iieorporaied lerciii by rcfcmec.
5 2 Tic payment by tie State of the coitinet price sinll be lie
only and tie complete rcimburscmeiv to the Contractor for ait

c.vpenscs. of w lutevcr luiiin; neurred by tie Contractor in the
perfomuiree lereof. and slull be tie only and tie cotnplcic

compciisifioii to tie Coiitneior for the Services Tie State shtlJ
hive no liabihiy lo lie Cotuneioroilerihantieconlraci pncc,
3.3 Tic State ft:scrvc.s He nglil to offset from any anwunis
nlierxvisc piyabic to tie Coiiineior imdcr lliis Agnxiieni iliosc
liqtiKialcd iinioiiiiis rcriiiircd or pcroiittct) by NM, RSA Xri;7
through RSA X(l 7< or any otier provision of bvv
3 4 Notwithstanding any provision in this Agrccmcni to the
contrary, nixl mMwiilisiarKling inevpccial circiunstaiecs. In r»
event shill tie loiatofalt p;i) mcnt.siiuilii)ri/cd, oneiually made
lereiindcr, c.xcccd tie Price Liinilation.sei forth in block I.S.

(k CONIPLIANCE HV CO.VTRACrOR WITH IwVWS

AND RECUUkTIONS/ Ef^UAL EMPl.OVMKNT
OPPORTUNITV.

(>.l In comeciion with the [erfontuiec of ihc Scrvecs. the
Contractor .slull comply wiih all applicable siaiiiies. laws,
regulations, nnd orders of federal, .siaic. county or imnucipal

. aiiihoniics wliich impose any obligalion or duty upon tie
Coniinciur. ireliiding. but not limiicd to, civil riglds anri equal
ciiiploynicia upporiimiiy laws In iidditioa if this Agrecneni is
funded in any ptirt by iiemcs of tie United Sfaic.s. the Contractor
slull comply w itii .ill federal cxccuiivc onlcrs. mics^ tcgiilaiions
nnd siaiiiics. and wiihany mlcS; regulations and guidelines as the
Stale or lie United Sbics issue to impleneui iltcsc rcgubiions.
The Conirreiof .slull al.so comply wiili all applicable intellectual
properly laws.
6 2 During tie icnti of thi.s Agrocmcni. tie Conmetor shall not
discnmiiwc apinst employees or applicants for cmploymcru
because of rec. color, religion, cnxd, age. sc.\. handicap, sc.xuni
orictiiaiion. or aniiotul origin and wtll take alTimiaiivc action to
pirvcm such dLscrimiiuiion.
fj.3. The Contractor agrees to pcnnii the Slate or United States
access to any of lie Coutractor'.s book.s. records and .ecounis for
lie purpose of a.sccn;iiiiiiig compliaicc wiih all ndcs. rcgutaiions
and orders, arid lie covenants, terms and conditions of this
Agreement.

7. PERSONNEL

7 I TIe Conirteior sivill at its ow nc.xpensc prov ide nil pcrsouiel
leccssary to perfonu lie Services, Tie Contractor vvnrrant.s tliai
all pctsonncl cnpgcd in tie Services shall be qmiUncd to
pcrfomi lie Services, and slull be properly liccrescd atxl
ollenv isc aiillwrized lo do so iinilcr all applicable l.nvvs.
7.2 Unless otienvisc auilwri/cd in vvriiing, during tie icnu of
iliis Agrccnicin. and for a pcnod of .six (fA months after tie
Completion Date in block ! 7. the Contractor slull not hire, and
slull noi pcnnit any subcoiuracior or other persoa finii or
coriwration wiili vvlwm it is cnpgcd in a combiied cffon lo
pcrfonn tie Services to hire, any person vvlx) Is a State cmplovcc
or ofHcial. wlio is materially imclved in lie procmcnent.
ndmini.siraiion or pcrfonnancc of this Agrecireni. Tliis
provision shill .siin ivc lonniruiion of ihi.s Agreement.
7.3 Tie Comracimg Omccr specified in block I.'), or Ins or let
successor, slull be the Scnc s rcprcscm-nivc. In lie cvciu of anv
dixpiiic concerning the inicrpretailon of ilns Agrccmcia. tie
Coniraciing OITiccr's decision slull be Hivil fot tie Siaic.
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s. KVKNT0iM)i:i'Ain;i7Ri:.\u:i)His.

S, I Att) OTK or nwn: ol' ilic Allowing nci5 or omissions of ll«
Coturaciof slw)l cojisiiiiitc on c\cni of ilcfmill hcrcurUci C Bc"'
oiDcfhuli");
S I } fnilun: 10 pcrfonn Die Scf\-»cc,'{ silisfncJoriK or on
schrJnlc:

S. I 2 Riitun: lo stibmn rvrpoil rcqmmJ krcmnlcr. nnd^or
I  fnilnrt 10 ivrfomi nny oDwrcovtiinni. icnnorcontlition of

ilws Agrccnicnj
S 2 Upon ilv occurrcicc of ;in) tvcm of DcHmli. ilc Sue nuiy
Dk- nm- one. or ithho, 01 nlL of ilc following octioac
vS,2 I gi\c lie CoUDCior:! wrilicn notice Specifying the Kvcnl of
DcDmli ntxJ roqmnng n 10 be micilial wiitiin. In tfc nbsciix of
a grcatci 011c\.«rs|vciricotionof iinic. iliim fr'0)d;iys from ilie
date of ilw notice, nnd iftlic Ivi eni of Default is not timely citml.
icmuftiic lilts Agtrcnu-iu. cn'cclnri\*o(2)d;t>s ancr gi\ingilte
Contmaor notice oricmtinniion.

S 2 2 gixe the Comraaoi .n w ritten nonce specifying ilie l:\cnt of
Default aiiJ siisfvndiiig .all p:ivincnj.s to be nuidc under i!ii,s
Agrecnicni and oixJcnni; ilui tie portion of the. ccnimci pncc
whicti would oilierwisc .accrue to ihc Contnictor during itic
pcnod from ilic ibie of sucli notice until siicli time as tlic Siaic
dctcmunes llvii tl»c Coniracioi' Ivis cured the l!vcni of IVfaiili

sliall tvw cr be paid to tlie Contnictor
S 2.J cnc Hie Controciora wnttcn noiisx specifying (lie Hi era of
Default and sci off apin.^ anx oilier obhpiions ilic State may
owe to the Contractor am damages ilie Slate suflcts by reason of
anx lixcra of Dct'auli. and/or

S 2.-4 give the Controctoi a w liiicn notice specifying iIk I-vent of
Default, treat the Agrcctivni as breaclcd. lentiiiviic tlic
Agreement and pursue .any of its remedies at laxv 01 in equity, or
both.

S.3 No failure by iho State 10 enforce am prox usioasltrcofiincr
am Ex cm of Default sluili be deemed a waiver of its rigliis w ith
icganl 10 iliii Ex'cm of Dclauli. or any subsequent Evcm of.
Default. No express fatliirc to enforce anx Event of [])cr:tiili shall
be deemed a xx-jixct of ilic nclu ofilc State to enforce each and

all of llic provLsions liercof upon an> funlcr or otlcr Event of
Dcfauli on tic piR of the Conimcior

9. TER.MIN.ATION.

9.1 Noiw'iih.siandmg p.ar.igmph S. ilic State m:i>. ni ii.s sole
discretion, icnnmatc the Agreement foranx- rea.soa in wliolc or
m part, by iluny t^O) days wniicn noiicc lo llic Coiumctor licit
ilie .State is exercising us option to icmiireMc ilic Agreement
9.2 In ilv? event of an early tcnmnniion of this Agrccmeiu for
am reason oilier tlun tic completion of tlie Sen'iccs. ilie
Conmetor shrill, at iltc State's discreiioiL delixcr to ilie

Coniraamg Officer, not later llum finecn(J5)d;i\'.saflcnliedaic
of icnniaaiion. a report CTcmiination Report") dc.scribing in
detail .nil Services- performed, and the coninct price c.nnicd. to
and including die rtitc of tcnnmrmon TIic form, subject mailer,
comcni; and number of copies of the Tcnnirniion Rcpon slial!
be identical to ilioscofam- Etml Report dc.scnbcd mtlicatiaclKd

EX'Hinrr B. in addition, at itic State's di.'creiion. ilv Conincior

sliall. wiiluii i.n (inys of notice of early icnniretlion. develop and
submit to the State a Tiatisiiion Plan for service.s under iIk:

Agrcemctil

Pat2e 3 ofli

111. DA'IA/ACCrii.S/COM'IDE.vnAIJiAV

PKlISKKVAnON.

10,1 As irscil in tins Agrecnicia. ili; uonj "data" slcill mcinall
iiifomiaiton and things dcvcloivd or obtained dnnng iIk
{xjrfomiana' of, or ticqmred or dcx eloped In re.asonof. this
Agieciiicni. iiicliiding. bill not limiicif to. ail studies, reports,
files, foniiulac. siirxcy.s, tntips, cliaris. .snimd recordings, video
ixxonliiigs. pictonal ivprodiiction.v dr:miiig.s. arcilx ves. gnpliic
rcprescmaiions, computer prognms, Computcf printouts, notes,
letters, mcnioroiid:!. ixipcrs. and documents, all w Icdxr
fiiii.slcd or mirmi.sticd

lh.2 .All (bi'i and art) propcrtx xi Inch lci.s been rccchcd from
llic Stare or pureleiscd with funds provided for ikii piirpasc
under tliis Agreement, .xtvill be the property of tlic State, .ind
stcill be rciiirncd 10 ilic State u(>:m dcnutrid or upon icrrnircmon
of ttus Agreement for art) reason.
It).."* Confidcniuiliiy ofdii;! sitall be goxcmcd b>* N H. RSA
cluipicr 91 'A or oilier existing law, Disclosure of data requires
pnor w riiicn approx*ai of ilic Slate.

M. CONTRACTOR'S REUVriONTOTHESTATE. Inilic

ixrfoniiaiicc of this Agrecnicni llic Conirjicior is in all respects
an independent corflrxtor. .ind is ncitlicr an agent rxtr an
employee of the St.iic, Ncitlicr the Conincior nor am- of it.s
officers, employees, agents or members siull Invc airtiiority to'
bind [lie State or reccixxany bcrxfiis. workers' compensaiioii or
other emoluments pnwidcd by ilic State to its cmplox ccs,

12. ASSIGN.MENr/l>ELEf;AT10N'/.SUBC0NTRACIS.

12.1 Tlx Coitlniclor sicill nut assign, or otlxnxisc transfer am-
interest intlus Agreement uitliout tk* prior w riiicn notice, w hicfi
.sluill be provided to ik State at Icrist firiecn (13) diy.s prior to
llic a.'isigimxni. and a w ritlcii consent of tlx State. For purposes
of ihi.s jKinignipli a Clumgc of Control sIcill consiiuiic
assigmixiu, "CItangc of Coniror means (a) ihcrgcr.
coiisolidaiioii, or a tnmsiciion or.series of related transnciioiB in

which a lldrd party, logcihcr with its affilbics. becomes the
direct or indirect owixr of fifty percent (.NWo) or more of the
voting sivires or similar equity imerc.sls. or combined voting
power of tlx Conirictor. or(h) tlx jeiic of all or subsiamblly all
of tlx :i.ssets of tlx Comnctor

12.2 Noix of tlx Scrx'iccs sitall be subcontracted to- tlx
Contnctof wiiliout prior wniicri notice atxl consent of the State.
Tlx State is enuilcd to copies of all subcontracts and assigunxni
.igrccnxtus and skill not be bound by am- provisions contaiixd
in a subcoiiinci or an assigitmcnt agrcciixni to which it is not a
)Xiny.

IJ. INDEMNIFICATION. Unlessoilxnii.seexemptedbv bw.
tlx Contractor sluil indemnify and Iwld kimiless tlx State, its
olTiccrs and employees, from and against am- and all claims.
Iiabiliiics and co.sis for any personal injtirx orpro[xnx danwecs.
patent ofcopx right infringcmem. oroilxrclaim,s asserted apinsi
tlx State, its olUccis or employees, w hich ansc out of (or w hich
may be cbimcd to ansc out of) tlx acts or omission of the
Coiurocior. or subcontnictors, iixluding bm not limned 10 tlx
rxgligcixc. reckless or imcniionil condiici. Tlx State skill not
be litible for am- costs irxurrcd bx tlx Contractot ari.xina under

Coniractot Initials
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liiii [Wtnynph 1.1, Noi\viilbUmdiiy:lk foiCKoinji wihiiiyltcrcm
coniaiiicd slwil be dccii»aJ lo consjiiitic »\v jii>'CT of tlx sm crcigii
imimiini\ oflk Stjiic. whicb mmninUy in krcby irjxivcd Jo ilw
Siaic This cwcreiirt in |xini]:nph IJ .^iliill simiv-c ik
Icmuivijion of thi.s Agrccmcul.

11. LNSUK.VNCll

MJ Tlx Coiurxtor sKill. al its sole CvVpcnsc, obtain Jiiuj
cotuintiojisly nwintiin in Torcc. aiKl sicill iwjiiirv any
sJiKo.WJactoi Or a&sijtncc lo oblain and nuiiniain in foav. ilx
folloswnp insurance .
11 1.1 coimncrcial {arncnil liability iusuraivc against till cbinis
of bodily ii^nr) . dcatli ot paipcny diin;»i:L*. in anioiiius of noi
lav; than Sl.tKKi.iHXi jjcr tccunrixc ami 5I.0(Ky(Wi ajyta'pic
Of excess. 111x1

11.1 2 .S|vca! cause of los-s cxnciai^ fonn cdcniip all pmpcrty
saibjcvt to snbfvita^nph 10 l.lKrcm, in nn ainoutti ikx loss ilcin
SO^u-of'ik « bolc n:pi;iccmcjii vjiliic olTI*.-: prc^vfty.
IJ 2 Tlx [xilicirsdc;H:tit?cflinsiib|Vir:igi:i|)h ll.l Ixrcinslvilibc
on |\ilicy forms aixl cndoiscmcias appajval for use in ik- Sintc
ot* Ncsv lUunpsliin: by Or N H. IX'iwnmcnl of lusiinincT. and
Lssucd by insurcm licensed in tlx Stale of New Hainiisliire.'
la.) The Conimctor skill furnish to tlx Contrxiing Ofl'iccr
tdcimncd in block I.'). ui his or her successor, a ccnificiicts) of

inMii:irxe foi all insuiaixc required under this Agmettxni.
Couinictor slul) also furnish lo tlx Coiumciing Ofllccr idcmified
in block l.l>. or hi.s or Ixt .sijccc.s.sor. ccrtificntc(s) of insuraixc
for all ancwalfsiof Myiirarxc required undcrihis Agaxnicni no
later ilun ten (lf)» days pnor to tlx c.spirjtion date of each
insnraixe policy . Tfx certiric:iic(s) of insnnncc nrxi any
rcncwat-s lixmof sliail k attaclxd and arc incorponied Ixrein by
rcfcreixc.

Ik NtTrul^li:. Any noiicc by n pany Ixrcio to lie oiler ptiriy
sIviM be deemed lo Imebccn duly dcliiercd or given in il» time
of nuiiling by ccnifxd mail. [Xistagc piepiud. in a United S'alcs
Posi OfTicc adilrc.swd in tlx [larties al lie addres.'X.s given in
blocks i.2afxl I.I. ixa'in,

17. AMKNDiMHN f. This Agrccnicni tn.iy be iinieiKlcd. waived
or di.scliargcd only by an insniitxiu in writing sigixd by the
jMitics Ixreio and only aficr approval of mxIi aiixrKlnxni,
waiver or discltirgc by ilx Gcwcrnor and ILvccniivc Council of.
ilx State of New- Uaritjxihirc unless no .sixh approvnl is required
umlcf tic cifcumsi.'inccs pufMeini iQ^liiic'biw-. nilc or policy

IS. CMOICK OK IwVNV and KOKIJM. TJiis Agrccnxni shall
be govcnxd, ifitcri>n:icii and consinjcd in accordance with tlx
laws of tlx State of New Hampshire, and is biiwling upon arxl
mures lo Ilx bcixfii of ilx ivinics and ilxir respective sixccssots
rind assigns. Tlx wording used in this Agrccrnenr is tlx wording
clw.scn by tlx p;inics lo e.vprcss ilxir mutual micni, and no nilc
of cgiBinxiron sluill be applied apinsi or in favor of any pany.
Any nciioiLs ansiiig oiii of this Agrccmcni .sliall be brouglii and
rnainwincd in New llainpshire Superior Coiin wdjich .slnll Invc
cvclusive jurisdiction tlxrcof.

19. CONFIJCTINC TKRMS. In tlx event of ii couflici

between tlx terms of this P-37 fomi (as modined in EXHIBIT

A) nnd/or ntiachnicnts aiul anxndmcni lixreof. tlx icnns of tlx
l'-37 (as nxdificd in EXMIRIT A),sli:il! control.

20. THIRD PARTlfiS. Tlx parties Ixteio do not intend to
benefit any liiird parties aixl this Agrecnxni shall txt be -
constnxd to confcraiiv sixh benefit.

15. WORKERS" CO.MPENSaTION.

I.^i, I Bv .signing this agroenxtii. tlx Comnxtor agrees, ecnines
and vvamnis iliai thcConirticiorisin coniplbricc wiihorc.vcmpt
from, the requiromcms of N H. RSA clviptcr 2SI-A ("'Uhrlcr.r'

15.2 To tlx c.Mcni the Contractor is subject to tlx leqiiiiemeni.s
of N.il. RSA cfeipicr 2S1-A, Cotutacior slnll nti.iiaain. and
rrquiro any subconinicicr or assignee to secnn: and neniiuun.
paytucni of Workers' Compensation in coriixciioii witli
aciiv iiies w liicli tlx person proposes to undertake pursteint to iliis
Agreement. rixConinciorslwil funD.sh tlx ContrTXiingOfncer
idcniincd.m block I 9, orhisorhersixors.vor. proof of Woikcis"
Compensation in tlx manner described in N,ti RS.A cliapicr
2S1-A and any applicable rencvvahs) tlxreof. which sliall be
attaclxd and are incorporated Ixiein by reference- Tlx State
sliall i»i be responsible for paynxni of any Workers'
Coin(vns.'ition pieiniunt.s or for any oil»cr claim or bcixfii for
Coninctor. or any .snbconimcior or employee of Conimctor.
which miglu arise under applic.ible State of New H.impshirc
Workers' Com[xnsaiton laws in connection vviili the
pcrfontumce of tlx Services' under iliis Agrccmcni.

21. MCAOINGS. The Ixadings ilirouglioul tlx Agrecnxni arc
for refereixc purposes only, and the words contained tlxrcin
slnll in no way be Ixld to c.\plain, modify, amplily or aid in the
inicq)rcl.ilion, consimciion or nxaning of tlx plpvisions of this
Agiccnxui. •

22. SPECIAL PRON'ISIONS. Additional or iiwxlifying
provisions set forth in tlx attaclxd EXHIBIT A are incorporated
Ixrein by reference.

2J. SEN'ERABILITV. hi tlx event any ufihc provisionsofilu's
Agreeincni are Ixkl by a conn of compcicni jurisdiction to be
contrtny to any .stale or rcdcnil law. ihe reiinining piovisions oi'
tills Agiecnxni will remain in full I'orec and effect,

24. ENTIRE AfiREEMKNT. Tills .Agreement, which may be,
c.vccuicd in a number of counicrpan-S. each of w hicli skill be
deemed an original. coiistiiuic.s tlx, entire agrecnxni and
imdcrsianding bciwccn Ilx p;inics. and snpcrscde.s all prio.r
agrvcnxnis and undcrtaanding.s wiih respect to tlx .subject neiiier
ixreof.
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EXHIBIT A

SPECIAL PROVISIONS

There aro no special provisions of this contract.

I»agc5t>ri3

Comracior Iniiials
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!  iEXHIBITB

1. effective DATP SCPPEOFWORK

ig=pfefe~~=contract fincluding extensions] ,shall not exceed five (5) years.

2. CONTRACT DOCUMENTS ; : \
This Contract consists of the folowing documents ("Contract Documents");

a.

b-
c.

d.

e.

f.

EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

Special Provisior^
Scope pf Work i
Method of Payrhent
RFB 27^46-23 j
Controctor's Bid|Response

anmnu -rfb 274^23,- ona BteHma

3. SCOPE OF WOBlf j

PRODUCT PICK UP;

f^»»i
Load tickets will NOT be occep
will NOT be penmitted.

ed without driver information ond signofure. Default/blank tickets

Stef Snr""' before arrd

SS~=£H5g"S=~=~^
Page 6 of 13
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New Hampshire Department of Iransporiollon Stondord Speciricotions ond Supplementols
(Section 400 - Asphalt) ond AASHTO(American Associotion of Slate Highway and Transport
Officials).

ht}ns://www.nh QOv/dQl/flgl/t

Unioss othorwiso specified horein, all dofivcries performed under avyorded Confracfs shali^
perfornxKa between ihe hours of 7:30 A.M. ond 400 P.M. for State business days, unless other
arranoomenls are mode in odvance with the State. No premium charges shall be poid.for any ott-
hour.work.

All producl shall meet specifications and be In conformance with and as deHncd in the b_^s)
version of the NHDOT Sfondord Specidcollons for Road and Bridge Consfruclion. Sect)Ons^4, idj
and 5S5. Any non-confonrMnQ materiab will be rejected and renxivcd at the Contractor, expense.

The Contractor shoti not commence doHvefy until a conference Is held with each agency prior to
deliverY if required and requested by the Slate, at which lime representolives of the Confroctor
and the Stole are present. The conference shaD be arranged by the requesting agency.

If sub-controctors ore to be utilized, pleoso provide the following Information regarding the
proposed sub-contractors Including ihe name of the company, address and contact. Approval by
t he State must be received prior to o sub-contractor starling any work.

4. ABILITY TO PROVIDE . ..
Contractor shell orovide the Stole agencies and efigible parlioponts with their entire reques.ed
amount of the producl required in this Conlrocl willioul any delay or substitution,

5. WARRANTY REQUIREMENTS

The Contraclof shaD provide worranlies on all prxxtuct provided by the Contractor for a penod of
not tess'thon one (11 year or Ihe n-onufocturer's standard worronty period, whichev^ is grater,
commencing on ilie dote product is received, inspected, and accepted by ihe Slate of Nev^
Hampshire. The wonanly shall cover 100% of repair or-replccemeni costs, including aO parts,
shipping, icbor, travel, lodging, and expeiises,.

A. ORDERING PROCEDURE' , , r ^
' State agencies shall piece tlireir orders by electronic order entry, by e-mail, by FAX, or they
estobEsh a standard delvery order. Eigible participants shall utilize their own individuaih/ established.
ordering procedures.

Pauc 7 of 13
Coniractoi" Initials ^ ^



7. USAGE REPORTING

The Conlroclor shall subml o quarterly usoge reporl lor analysis for each slate agency or efigible
partlciponi. Reports are duo no later than 30 days ofler each end of each coterKiar quarter Bureau
of PfOCurefT>eni Serv'ices. Liz Moskolentro ond sent oleclronicalV to Eizobotn.A.MQskotcnko'i^DAS.NH.GQy-
At a nitniniurn, the Report shall include:
•  Contract Number '

•  Utilizing Agency and Efjgibte Participant
•  Products Purchased {item, product"or port number. ar»d flnalcost.)
•  RocycSng documentolion with respect to content used in the nxjnufocture^ development ond

dtstribulion process ol goods ond services sold. This report shall include bu) not be iinSied to:
o  Perccntoge of recycled moleriol.s contained wittnin the product
o  Percentage of waste recycled throughout Iho rrronufocturing process
o Any associated rnaterial ovoided ond/cr recycled as appGcabIs under contract
o A slar>dard(zed reporting form will be provided ofler controct award

•  Total Cost of all Services/Products Purchased. AbiBly loser) by ogency/eigible participont.
•  Prefened in Excel lorrrol

S. ACCOUNT COMMUNICATION & ESCALATION

All communicotbn regarding account deloils inctuding but not limited to, shipping and receiving,
invoice recor>ciliatjon. product availability, etc. shall be hondted drecl^/ wtlh the Stole agency
contact assigned. If for ony reason o resolution cannot be nnei at on pgency level the Contractor
ogrees to escatate the concern to the Bureau of Purchase ond Properly prior to imposing any
restriction or hold on the account in question.

9. RETURNED GOODS

The Contnoctor shofl resolve all order ond invoice discreponcies within five (5) business days from
notifrcotidn. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Controctor within ten (10) business doys of notificotion with no restocking or
freight cliarges and shall be replaced with specified products or the agency shall be
refundcxf/crediied for the full purchase price. Unauthorized substitutions for ony products ore not
permitted.

Standcid stock products ordered in error by the Stole sholl be reiurried for full credit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition (original contoiner, unused)
and there shall be no restocking fee charged for these products. The using agency sholl be
responsible for any freight charges to return these Items to ttie Controctor.

10. DEUVERY

.AB defveries if required, shall be FOB Destination (Contractor is responsible for product until product is

delK'ered ond accepted by the Stole). Product not conforrrMng to specifications or are not In good
condition upon receipt shall be reploced promptly by the Contractor.

The Contractor shall deSver any product ordered under this Contract within three (3) business days
from the piocement of the order, or as otherwise may be specified in o purchose, order issued by the
Stole. All orders must,be delivered within the agreed upon timefrome.

For targe quantity orders, the above required delivery timeframe nray be extended to the agreed
upon dote between the requesting agency and controctor.

The use of a privote carrier to make deRvery does not relieve the Controctor from the responsibifity
of.meeling the delivery requirement.

Page 8 of 13
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n. OBUGATIONS AND UABILITY OF THE CONTRACTOR

The Controclof shall provWe oil produci slricl^p- pursuant lo, and in conlorn->{ty with thiscontroct which
resulted ham RFB 27'16-23.

It Is Ih© rosponsiblfity of ih© Controcfor lo maintain Ihis Stale Contract and New Hampshire Vendor
Registrollon with up to date contacl lnformolion.

AD updaiGs i.e.. letephono numbers, contocl names, ©moil addresses. W9. tax idcntilicofion numbers
ore required to be current Ihrougti a formal ©tectronic submission to the Bureau Of Purchase ond
Property at

btaa;^iija^aa^av/£j^i]p^afl/yjan«;teggaii^jgljpoyiStgQlicv55QbQgqsxSipvQyi511Avelcomq.cr^x

The Controctof shoD perfom-) alt work ond furnish aD rroleriols, toots, equipment and safety devices
rveccssory to perform the requested services in the manner ond within the time hereinofter specified.
The Conlraclcr sbaS provide said services to the sotistoction of the State and in accordance with the
specircolicns ond at the price set forth herein. All wort; lo be performed ond all equipment to be.
furnished pursuont to the Scope of Services included heroin shofl be performed ar>d furnished in strict
accofdorice svith ih© specifications.

Drawings, ond the directions of State representatives as moy be given from tinv2 to time while tf>e
work is in progress.

The Contractor shoD lake full responsibility for the work to be performed pursuoni lo the Scope of
Work irrcluded herein; for the profocibn ol said work; and for preventing injuries lo persons and
dcrncge to property end utilities on or about sold work. The Contractor shall in no woy be releved of
such responsibility by any outhaity ol the State to give permission or issue orders relating to any part
of the \vork. by any such permission gK'en or orders issued, or by ony (diture of the State to give such
permission or issue such orders. The Contractor stKJii bear oil losses accruing to the Conlractcr as a
result of the amount, quality, or character of thesvork required, or because the nature or
characteristics of the v-orlr location is different from whot tlie Vendor estimated or e;«:pected, or due
lo deloys or other complications coused by the weother, elements, or other natural causes.

The Contractor agrees thot any domoge or injury' loony buildings, material, equipment, or other
property resulting from the Vendor's pertormonce of the requested services shell be repared at the
Venda's osvn expense so that such buibings. materiols. equipment, another fyoperty ore
sotis'QciOfify restored to their prior condition.

12. DEBARMENT. SUSPENSION. INEltGtBlLlTY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Controcior certifies, by signature of this contract, that neither if nor its principols is presently
debarred, suspended, proposed for deborment, decbred inefgible, or voluntarily excluded from
p>or1icipation in this transaction by any fiederol Deportment or Agency.

Pagey of 13
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Conlraciorshon provide Ihe product spedlled In Exhibll 6 in the amount no! lo exceed the Price
Umilalion ol S478.2Q5.95: this figure stiall not be considered o guaranteed or minimum figure;
however it shall considered a maximum figure from ttie offoctive date through the expiration
dale as indicated in Fomi P-37 Blocf: 1.7.

2. PRICE ADJUSTMENTS

The Contractor nxiy request price inocoses qucrlcrty during the term of the conlroct. Price
increase lor any product sholl not be levied on pre-existing product for shipments, previously
purchased {prior to market increase). Price increase (or any product shod not be in excess of
rrsorVet Index (Source: Aspholi Weekly Monitor o publication from Poten ond Portners Inc.), prices
being charged to the general trade or ttve Vendor's besl/preferred customer ot the time ol
deSvcry. Written notice of an impending price increase, including substanliofiori for It, must be
subn'xtlod in writing to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord. NH
03301, no, less llian thirty (30) days prior lo the eflective dole of said price increase. The State
reserx'es the right to rejecl any price increases it deems unreasonable.

Pricing sholl not change from current nvarket base price with only a tolerance of +/• $2.00 per Ion.
This con be noted but shall not be implemented, octed. charged, or credited on.

The current base price for Asphalt Cement for CT/MA/ME/NH/RI/VT as of June 20. 2022 Is $735.
Current mcrlcel pricing moy be sourced from the updoted Special Attention furnished by the
NHDOT Bureau of Materials and Reseorch on the first business day following the t4th calendar doy •

of each month at the followfng link.

hnps://wv.w.nh.Qov.^dot/orQ/pfoiectdevotoomen}/h>QhsvqvdesiQn/specificafom/document;/monthtyqrPho

ttcerr^entodirntment.odf

Updated Published Price List MUST be e-mailed to Efirobeth.A.Moskaient'o^DAS.NH.Gov or their

designee.

Price decreases she!) become effective immediofety as they become effective lo the general
trade or the Conlrocior's best/preferred customer Updated Published Price List MUST be.e-mciled
to Liz A4oskclenkoal a

3. MINIMUM ORDERS

There will be no minimum order whether in product quantity or dbllor value associated with this
contract.

4. PRICING STRUCTURE:

Vauc I Oof 13

Product Listing UOM Price

3/8" Weofing Mix ton $88.00

',4*' Weoring .Mix Ion $36.00

Binder Mix Ton $80.00

y," Vrinrer Bindex Mix Ton $8AOO

3/8" Leveling Course Ton $9J.OO

RSt Emulsion 5 Gollon $68.00

Contractor initials

Date
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CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

During Ihe term ol contract, the sloto may purchosQ other items in relaHon to Asphalt pick-up or
dellverGd from the contractor's Balancb of Pjoduct Lino. At! products ordered shal! include all
shipping/delivery charges.

3. INVOICE ' .
All invoicQs fTiust llsi Controct Number. Purctiose Order Number. Unit and Extension Prices and
discounts allowod. A separate invoice shall bo submitted for each order. Unless ofherv/ise noted in
this contract c* purchose order, payment will nol be due until,Ihirty (30) days o'ler all services hove
been completed, or oil product has boon doSverod. impoclocJ and accepted by the Slot© or the
invoice has been received at Ihc agency business office, whichover is Icier. Invoices sholl bo sent
to the address of Ihe ordering ogency.

5. PAYMENT . .'
Poymcnts may be made via aCH.ot P-Ccrd. Use Ihe foitowing link to ervoli with Iho State
Treasury for ACH payments: hftD>://ww>v.nh.Qovyfroqsury

Page 11 of 13
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EXHIBIT D

R?B 2/46-23 Is incofpOTQlod hero within.
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EXHIBIT E

Conlfoclor's Bid Response is incorporated hero v.i'lhin
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State of New Hampshire

Department of State

CER'riFICArK

I. M. Scsnlin. Sccrctu^- uf Stale oflhc Siaic of New Hontpshin:, tJo hereby certify thai AMMONOOSDC ASPHALT.

INC. is a New Ilzntpshirc Pmfn Corponilion rciji.ucrerl lo intnncl htisinos in New Hnmp>hirc on December J1,200.1.1 furtJicr

certify thai all fees end (kvntnxnls rvquireO try the Secretary uf Suite's ufTicc have been received and is in ̂ lud standing a.s far us

ihis ofTiec is conccmcd.

Dtxsincss ID; 456961

Ccniflcon: Number: 0006200243

SI op

1

&»•

o ■o

IN Tl^TIMONY SVHIIRLOK

I hereto set nty hand and cause to be ufn.Ted

the Seal oflhc Sutic of New Hampshire,

this 7lh day of April A.D. 2023.

David M. Scanlan

Secretary of Slate



Ccrdficnic of Authority t) I {CoriMmuhm, CttrpvriiSiiui/

rnrnomlc RcsoliUion

.  I. CQUr^P^ . hereby ccrlify lluil I iini duly dcclcd
CIcrk/SccrciarN'/OlTtccr. \ hereby certify the followinit Is « tmc copy of a vote taken at

a meeting ofthe Hoard of Dircctnrs/xhareholclcrs.

duly called and held on.\imP 1^^20?S nt which a quorum of the Dirccturs/sharcholdcrs were

present and voting.

VOTKl): 'I'hnl i OrTM CXOu lQM6/rl^ldfrrnmav list more than one person)
y:i.o

duly authorized to enter into conlrncls or agreements on bchalfof

Pwnrcnwmr InG. with the Slate of New Hampshire and any of

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or nccessar)' to effect the purpose of

this vote.

1 hereby certify that said vote has not been amended or repealed and remains in full force

and cfTcct us of the date of the contract to which this certificate is attached. This authority,

remains valid for thirty (30) days from the date of this Corporate Resolution. 1 further certify

that it is underslrKxl that the State of New Hampshire will rely on this certificate as evidence that

the pcrson(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the"authority of anv

listed individual to bind the corporation in contracts with the Stale of New Hampshire, all such

limitations arc expressly staled herein.

OATKD: ATTIOT:



State 61" New Hampshire

Department of State

CllRTiriCATK

I. D^vid M. Scmlan, Sccrciar^- uf State of the Suite of New ni|mi|nhini, ilo hereby ccriily thai AMMONf^OSDC ASPHALT.

INC. is a New Hampshire Ihwru Ciwponuum rcgistcret.1 in tmiisaci business in New I bminliire on December 31.21)03.1 riirlJicr

cerufy that all fees am) tUvumculs required l»y ihc Secretary ofStaic"* office have been received and is in i^Md.standing as far as

ihi.s olTiec is concerned,

ltnsincs.s ID: 456961 '

CcrtiHcaic Number; 0006200243

SI Of:

f0
Aw

u.

6^

«£?

❖

IN Tl-STIMONY WHERliOl-.

I hereto set my hand luid cause to be afftxal

the Seal of the .Suite of New Mampsvhire,

this 7tJi day of April A.D. 2023.

David M. Scanlan

Sccrcuirs- of Slate



ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/D(WYYY)

06/20/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polJcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsements).

PRODUCER

Geo M Stevens & Son Co

240 Dells Road

Littleton NH 03561-3513

CONTACT Nancy GoixJwin

K!5,ho1: (603)444-2813
AOMESS- fisoodwintggms-ins.com

IHSURER(S) AFFORDING COVERAGE NAIC •

MSURER A Acadia Insurance Company 31325

INSURED

Amrmnoosuc Asphalt, Inc.

PO Box 956

Littleton NH 03561

INSURER a

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: CL2361315062 REVISION NUMBER:

TWIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THSiri TOOT5DBI7
TYPE OF INSURANCE

POLICY EFF
IH3D WVO (MM/DD/YYYY)LTR POLICY NUMBER (MM/DDfYYYYI UMITS

X COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE ^ OCCUR
EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Ea occurrence!

CPA 5555671 - 10 06/04/2023 06/04/2024

MED EXP (A/<Y (XN p»f«on)

PERSONAL & AOV INJURY

GENt AGGREGATE LIMIT APPLIES PER:

PRO
JECTPOLICY

.VAICLimM ̂ TTUICO r

LOC

OTHER;

GENERAL AGGREGATE

PRODUCTS • COMP/OPAGG

1.000.000

100.000

5,000

1,000.000

2,000,000

2,000,000

AUTOMOBILE UABIUTY

ANY AUTOX

COMBINED SINGLE LIMIT
(Ea acddenil 1,000,000

BODILY INJURY (Per pereon)

OWNED

AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

CAA 555672- 10 06/04/2023 06/04/2024 BODILY INJURY (Per ecdderX)

■PR5PERTyTama5E
(Per aecidenit
BACEE

UMBRELLA UAB

EXCESS UAB

DEO

OCCUR

IXAIMS-MAOE

EACH OCCURRENCE

RETENTION S

WORKERS COMPENSATION
AND EMPLOYERS- UABIUTY

ANY PR0PRieT(5Rfl»ARTNER/EXECUTrve
OFFICERMEMBER EXCLUDED?
(Martdetory In NH)
II yea, describe under
DESCRIPTION OF OPERATIONS below

Mr
STATUTE

OTH-
ER

WCA5555673- 10 06/04/2023 06/04/2024 E.L. EACH ACCOENT 500,000

E,L. DISEASE • EA EMPLOYEE 500,000

E.L. DISEASE - POLICY LIMIT 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. Additional Remariis ScheduM. may be attached it more tpeee 1* re<)ulred)

Asphalt worXs.

CERTIFICATE HOLDER CANCELLATION

State of NH Administrative Services Bureau of Purchase and Property
25 Capital Street, Room 102

Cohcord NH 03301
1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
01988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Date:

To: Point of Contact: Ut Moskotenko

Telephone: 603-271-3122

STATE OF NEW HAMPSHIRE BD TRANSMinAL LETTER

Company Nome: AmmnnnnRur In C
Address:

PQ

U-Wdt)n.N)H cQsi^

Re; Bid (nvifotion Nome: ASPHALT (PfCK-UP ANO/OI OafVaO)
Bid Number: 2746-23

Bid Posted Dote (on or by): Marct) 13; 2003
Bid Closing Dote and Time: Moich 22.2023 O n flO AM (EST)

[insert name of sipnor] LftTyM S. 1QW\^ 1, ©n behoHof AmmormSUC. ftSpW^[insert nomeof ̂ify submitting bid
(cotectively referred fo as "Venbor") hereby submits an offer as contolned In the written bid submiHed herewith (-Bid") to the State of New
Hompsliire in response to BID i 2746-23 for Asphalt Pick Up or Defvered of ftie prtce(s) quoted herein In complete occordonce wHh the
bid.

Vendor attests to the tact tttot:

1. The Vendor has reviewed ond ogreed to be bound by the Bid.
2. The Vendor has not ottered any of the ionguoge or other provisions corttoined In the Bid document.
3. The Bid is effective tore period of 180 days from the Bid Closrng dote OS indicated above.
4. The prices Vendor has quoted in the Bid were estoWshod without ccttjslon with other vendors.
5. Ttie Vendor has read ordtuly understonds this Bid.
6. Further. In occordonce with RSA 214:11-c. the undersigned Vendor certifies thot neither the Vender nor any of its subsidories. offiates or
principal ofticers (principal officers refers to indviduds with monogement responsibifity for ttw entity or ossodotian):

o. Has, within the post 2 yeors. been convicted of. or pleaded guilty to. a violation of RSA 356:2. RSA 356:4, or any state or federal low
or county or munlcipoi ordlnonce proWbiling specified bidding proclices. or invotving ontitrusi violations, wt^ch has not been
onnutled:

b.

c.

d.

o.

f.

9-

h.

i.

Has been prohibited, iBlthor permonentty or temporarily, ftom participating In any pubic wcrks project puRuant to RSA 638:20:
Has previously provided tote, deceptive, or froudulent information on o vendor code number oppifcatlon form, or any other
docunent submitted to tt>e state of New Hompshire. which informotion wos not corrected as of the time of the Ring o bid.
proposol. or quotoHan;

Is currently deborted from performing work on any project of the fedieral government or the govemrrrent of any stote:
Hos. v^ttiin the post 2 yeors.'foted to ci*© o deloutf on any contract with the federal govemmoni or the government of ony stote:
1$ presently subject to ony order of the deportment of lobor, the deportment ot employment security, or ony ottw stote
department, ogency, board, or commission, finding that the oppicont is not in compliance with the requirements ol the lows or
rules tlvat tt»e department, ogency, boord. or commission is ctxvged with imptemenlirrg:
Is presently sut>iect to any sar>ction or penctfty finoBy issued by the department of lal>or, the deportnnent of emptoynrent security,
or any ottier state departrrrent, ogerrcy, boord, or commission, which sonction or perxalty has not been fuBy dischiorged or tuffiled:
Is currently servirtg o sentence or is subject to a continuinQ or untuWIed penalty for ony crime or vlolotion rroled in ttw sectioa
Hos failed or neglected to odvise the division of ony conviction, plea of guSty, or finding relative to any crime or vidotion noted in

tWs section, or ot any debormerrt, within 30 doys ot such conviction, plea. BndinQ, or debomenf; or
Ho$beenplocedonthedeborroqpartiesBstdescribedlnRSA2t4:ll-cwltNnthepbstyear.borred parties Bst descrit

Authoffzed Signer's Signature AutlKNfEed S^nor's TItte. P\nesig\iarA-|f)\Ailne<-
NOTARY rUBUC/ >f menMLe

HATE:

2023, p«nonoly op

COUNTY

On the lit
copocBy ot outhortred repcetentotfye ot
b true ond occurotefo the best of hb/her knowledge i

In wRnett thereof, 1 hereurrie t«l my hond and official teed.

vf.JDisui

before me, tlte obove iMmed l,Afrv|
to me or sotbtoctoriy proven, ondJbok

t-AfrvtS. lov^lc Inhb/bee
ooth ttiot the foregoing

PubDcMoiflt ? Q .'o ^OTAff^ ® =

1  \ '°O0UC' |-

\7

My cemmbslDn expbes:.
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REQUEST FOR BID FOR ASPHALT PICK UP OR DELIVERED FOR

THE STATE OP NEW HAAAPSHIRE
PURPOSE:

The purpose of this bid Invitation is to establish a contract for suppty and deBvery of Asptxjtt Pick Up or Delvered
to the State of t^w Hampshire with product list and requirements indicated In the SCOPE OF WORK and OFFER
sections of ttils bid Invitation. In accordance with the requirements of this bid invitation and any resulting
contract.

INSTRUCTIONS TO VENDOR:

Read ttie entire bid invitation prior to filing It out. Complete the pricing information In the "Offer" section
(detailed information on how to fill out the pricing information can be found in the "Offer" section); complete
the "Vendor Contact Information" section: and finally. fiH out, sign, and notarize page one of the bid invitation.

BIDSUBMITTAL

All bids stxjll be submitted on tWs form (or an exact copy). shaB be typed or clearly printed in ink, and shall be
received on or before the date aixJ time specified on page 1 of this bid urxter "Bid Oosing". Interested
parties rnay submit a bid to tlie State of New Hampstiire Bureau of Purchase and Property by email to
NH.PurchosInq@OAS.NH.Gov. AD bids shall be ciedriy marked with bid number, date due and purchasing
agent's name. '

IF YOU ARE EXPERIENCING DIFRCULTtES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BE»I RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, orxi/or requested changes shal be submitted by an IrKfividual authorized to
commit ttie'rr organization to the Terms and Conditions of this bid arxj shafl be received in writing at ttre
Bureau of Purchose orrd Property no later than 4:00 PM on the date listed In the timeline below. Questions
shall not be submitted to anyone other then the Purchasing Agent or his/her representative. Bjdders that
submit questions veibaDy or In writing to any other State entity or State personr>el shall be found in violation of
this port end moy be found non-compliant.

Questions shafl be submitted by E-mafl to Paul Rhodes at the following address: Elizabeth.A.Moskalenko
<a>DA$.NH.Gov

' Submissions shall dearty identify tf»e bid Number, the Vendor's name arxJ address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no loter then the dote and time
shown on the transmlttal letter of this bid. Submissions received after the date and time specified shall be
marked as "Late" and shcD not be considefed In the evaluation process.

All offers shall remoin valid for a period of one hurxlred eighty (180) days from the bid due dote. A vendor's
disclosure or distribution of ttds other than to DAS, Bureau of Purchase and Property may be grounds for
disquaHrication.

ADDENDA:

In the event It becomes riecessory to add to or revise any port of this bid prior to the scheduled submittol dote,
the NH Bureau of Purchase and Property shoD post on our web site any Addendo. Before your submission and
periodically prior to the RFB dosing. Vendors are required to check the sHe for any addenda or other materials
that may have been Issued affecting the bid. The web site oddress is:
hltDs://aDDS.das.nh.aov/bidscontrQcts/b}ds.QSDx •

Page 2 of IS
Contractor InitialsStDate ZHHES



TIMEUNE:

The timeline below is provided as o general guideline and b subject to change. Unless stated othefwbe.
consider the dates Iselow a "no later than" date.

03/13/2023 BldSoEdtotiohdistTibutedonorby
03/17/2023 • Last doy for questions, cloiifications, and/or requested changes to bid
03/22/2023 11 flO AM (EST) Bid aosing

TEBMS OF SUBMISSION:

All materiel received in response to this bid shall become the property of the Stote and shaU not b© returned to
the Vendor. Regardless of the Verxlors selected, the State reserves the right to use any information presented In
a bid response. The content of each Vendor's bid shall become pubBc Informotion once a contract(s) has
been awarded.

A responding bid that hos been completed and signed by your representative shdl constitute your company's
acceptance of all State of New Hampshire terms and coriditions and shall legally obligate your company to
these terms ar>d corKfrtions.

A signed response further signifies that from the time the bid b published (bid solicitation date and time) until a
contract Is awarded, rxj bidder shaD offer or give, directly or indirectly, any gift, expense reimbursement, or
hotTorarium, as defined by RSA 15-B, to any elected official, pubGc official, public employee, constitutional
official, or famity nr>ember of any such official or employee who shafl select, evaluate, or aword the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Venc^ are speaficaDy null and vdd and ore not a part of ttis bid invitation or any awarded purchase
order, even If said terms and/or conditions contdn language to thie contrary.

The form P-37 Contract attached hereto shaD be port of this bid and the basis for the contract(s). The successful
Vendor and the State, foBowIng notification, shaB promptly execute this controct form, which is to be
completed by incorporating the service requirements and price conditions estobBshed by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shofl be filled out on the orignal documents and fomr>at that ore a port of this bid invitation.
Vendors may submit additional paperwortc with pricing, but all pricing shall t>e on the documents p)rovjded with
this bid Invitation and in the State's format.

CONTRACT TERM:

The termof ttre contract shoB commence upon execution by the Commissioner of the Department of
Adminislrafive Services (the "effective dote") and shcil continue thereafter for a period of one (1) yeor end 3
months.

\

The contract rroy be extended for on'odditional two (2| one-yeor extensions thereafter under the same terrre,
conditions orxl pricing tfructure upon the mutual agreement between the successful Vendor and the State vrith the
approved of the Comrr^oner of tt>e Deportment of Adrninistrative Services. The mcwmum term of ttie controct
(inducfing extensions) shall rK)t exceed five (5) years.

CONTRACT AWARD:

The award shaB be made to the Vendor(s) meeting the criterio established in this RFB and providing the lowest
cost by Bne item, ft is the Intent of tf>e State to award multiple contracts in order to meet the State's needs. The
State reserves the right to reject any or oP bids or ony port thereof and odd/delete items/locafions to the
contract. AU award(s) shall be. in the form of a State of New Hampshire Contract(s).

Successful Vendor shofl not be aflosved to require any other type of order, nor shall the successful VerxJor be
allowed to require the filfing out or signing of any other document by State of New Honrtpshire personnel.
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NOnnCATION AND AWARD OF COWTRACTrS^
Bid results shaD not be given by telephone. For Vendors wisHng to attend tt>e bid dosing, ttie frames of ttra
vendors submitting responses end pricing strall be mode public. Other specific response informotion st>dl rrat
be given out. Bid results.shal be mode put^fc after final approval of the ccntroct(s).

Bid resuib may also be viewed on ow website at hftPs://Qpps.dQs.nti.aov/bidscontrQcts/blds.asDx.

For Vendors wistiing to attend the bid dosing: Nomes of Bw Vendow submHBna responses and pridna ihafl be

iTwdepMbPc. In Bevdb person ixmBc bid openhKnthe State shall cofKtvctopenfcKisvkifltectronterTwcmninffi
ftdhernoBce.

UABIIfTY:

The Stale shall not be trald liable for any costs incurred by Vendors in tt*e preparation of b'ds or for work
performed prior to contract issuorrae.

PUBUC DISClOSUgE Of BID OB PROPOSAL SUBMK«OI«-

Generoly. tt>e full contents of any bid or proposal (irraluding aD materials submitted in connection with it. such as
attachments, exhibits, addenda, orxJ vendor presentations| become pubBc Information upon completion of final
controct or purchase order negotiotior^ with the selected vendor. Certoin Information corraemlng bids or
proposals, including but not Cmited to pricing or scoring, is generally avoitabte to the pubBc even before this time.
In occordarrae vrifh the provisioru of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal lows and regulations, as determined by the Stbte,
including, but not Rmlted to. NH RSA Chopter 9I-A (the 5*Right-to-Know" Law), the State shaD. after final
negotiations with the selected vendor ore complete, attempt to maintain the confldentiatity of portions of a bid or
proposd that are deortv ond property marked by a bidder as confidential. Any and all information contained in
or connected to a bid or proposal that a bidder considers confidential strafl be cieorty designated in the following
manner:

If the bidder consldert sof portion of o submission confldenSal, they shoO provide Qseoaiote coov of the fui and
complete document, hiiy redocttng those portions by blacldng them out ond shoO note on the oppBcable page or
poges of the document thot the redacted portion or portions are "confidentkiL'* Use of any otf>er term or method,
such as stating thai a document or portion thereof Is "proprietary**, "not for pubDc use", or "for client's use onty", is
^ acceptable. In addition to providing an oddltional fuliy redacted copy of the bid submission to the person
listed as the point of contoct on Poge one (1) of this document, the identified Information considered to be
confidential must be accompanied by o separate tetter stoting the rotfonote for eoch Item designated os
confidential. In other words, the letter must specifically state why end under what legal authority each redoction
has been made. Submissions wtach do rrat conform to ttrase instmclions by fai6r>g to irralude a redacted copy (if
required), by faling to inctede a tetter specifying the rationale for eoch redaction, by fofflng to designate
redactions In the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative low may be rejected by the State as not conformirig to the requirements of ttra bW or
proposol. Tt>e State will generally assume thot a bid or proposol submitted without an additiorral redocted copy
contoirtt no information which tt>e bidder deems confidential. Bids and pfoposcls which contoin no redactions, os
wel OS redocted versions of submissions that hove been accepted bv the Stote. mov be reteased to the pubBr
includina bv meons of Dostina on State web

Tt>e Stole strall trave no obBaotlori to mointaln the conlidentlalitv of anv portion of a bid. proDosal or related
mctetlol. Nvhich Is not moiked in occordorrae with tfra foreooina provisions. It is specifically understood orra agreed
ttiot the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP. that is not
morked as irtdicated above, and ttrat urvrrarked (or improperly marked) submissions may be disseminated to any
person, without limitation. Marking an entire bid, proposal, ottochment or full sections thereof confidential withnut
tcldnq into considerotion the Dut:>lic's rloht to know shall neither be accepted nor honored bv the States

Notwithstondina anv provision of this request for submission to ttie controrv. proposed pricing sholl be sublect to
public disclosufe REGARDLESS of whether or not morked as confidential.

If 0 request is mode to ttra Stote by any person or entity to view or receive copies of any portion of o proposal arxj
If disclosure is not prohibited under NH RSA 2I-G:37 or any other applicable low or regulation, bidders
aclcnowtedge and agree that the State may disclose any arwl all portkras of tt>e proposal or related materials
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which is not marked os confidential. In the case of bids, proposals or related materials ttwt contain portions
marked confidentioi, the Stote shaP assess what information it beQeves Is subject to release; notify the bidder that
the request tios been rrnxJe: Indicate what, if any. portions of tt>e proposal or related material stwfl not be
released; and notify the bidder of the dote It plans to release the materials. The Stote Is not obHaated to comr^lv
with o bidder's desjonotion feaordina confidentiafltv. The Stote shal hove no obligation to advise a bidder that an
individual or entity te att^pting to electronlcotly occess. or has been referred to. materials which have been
made publicly avaiable on the State's web sites.

By submitting a bid or proposal, the bidder agrees ttKit unless it obtairtt and provides to the State, prior to the date
specified In \t\e notice described in the paragraph above, a court order valid and enforceable In tt>e State of
New Hampsttire. at its sole expense, enjoirung tt»e release of the requested Information, the State may release the
Informotion on tt>e date specified In the notice without any licbifity to the bidder.

Notwitfistandir>g NH RSA 9l-A:4, no information^hol be ovoilcble to, tf>e public, orto ttie members of the general
court Of its staff concerning specific responses to this bid invitation from ttw time this bid is pubTstied until the
closing date for responses.

TERMINATION:

The Stote of New Hampshire shdl hove the right to terminate the contract at any time with written notice to the
successful Vendor a trtrty (30} day written notice.

VENDOR CERTIBCATIOWS:

All Vendors shoP be duty registered os o verrdor authorized to conduct business In the State of New
Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid owcrd. Vendors shall tiove a completed
VENDOR CERTIFICATIONS:

AH Vendors shdl be duly registered with the NH Bureau of Purchose orrd Property os Stote of New
Hampshire vendors. All Vendors that are corporations, limited liottlty componies. or other limited liability
business entities (this excludes sole proprietors and gerrercl portnersWps) shdl be duly regstered with the
New Hampshire Secretary of State to conduct business In the State of New Hampstiire.

•  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, o Vendor must
hove a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See ttte foBowing wetDsite for. information on obtaining ond filing tt>e required forms (no fee:
hitps://DAS.NH.Gov/PurchosinQ

PIDPR|<PB;
Bid prices shaD be'm US doflais arid shdl IrKlude at other costs reqixred by this bid invitation (defivery charges shall
be priced separate). Any orrd afl surcharges and fees shdl be built into your bid price at the time of the b'd
(inducfing credit cord franscction fees or fuel charges of any kind (by whatever name)) and strdi not be added on
at any time

Unless otherwise specified, defivery charges stxall be F.O.B. DESTINATION, wHch means defivered to a State ogenc/s
receiving dock or other desigrroted point as spedfied at time of orders. Shipments shdl be nxide in order to arrive
at the desttrKdion at a satisfactory time for unloading during recetving hours.

Per Administrative Rde 606.01 (ej "If there Is a disaeponcy between the unit price ar^ the extension price In a
response to on l?f=P. RFB or RFQ, the unit price shdl be biixfing upon ttre vendor".

Price decreases shofl become effective immedotely as they become effective to the general trade .

Updated PubBshed Price List MUST be e-mailed to Elizabeih.A.Moskalenko@DAS.NH.Gov

PRICE ADJUSTMPffS:

The successful Vendors may request price Increases quoiterly durir>g the term of the contract. Price increase for
any product shdl not be levied on pre-existing product for stiipments, p^viously purchased (prior to nxirket
increase) mixed product. Price increase for any product shall not be in excess of market index (Source: Asphaif
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Weekty Monitor a publication from Poten end Porlnen Inc.). prices being charged to tlie general trade or the
Vendor's best/prefeired customer at the time of defivery. Written rK>tice of an impendirig price increase,
inclucfing substantiation for it. must be submitted in vyriting to Bureau of Purchase & Property. 25 Capitol Street.
Rm. 102, CorK:ord- NH 03301, no less than thirty (30) days prior to the effective date of sad price increase. "IT»e
State reserves the right to reject any price Increases it deems unreasofKible.

Pricing shall not ctwnge from current martcet.base price vritti only a tolerance of +/- $2.00 per ton. Ttiis can be
noted txjt shall not be implemented, acted, ctvjrged. or credited on.

The current base price for Asphott Cement for CT/MA/ME/NH/W/VT as of orm b $735. Currant market
prtdirg may be tourced from Itra updated Spedal Attention firmlsbed by Hte NHDOT Bureau of Materlali and
teseorct) on ttte fkst budness day foHowring ttre 14** cotendar day of eoclt month at ttre foUowtng llnlc.

httDs:/Avww.nh.Qov/dot/ora/DroiectdeveloDment/hiiQhwQvdesian/specificotions/documents/monthilyosDholtc
ementQdiustment.pdf

Updated Published Price Ust MUST bee-moiled toBIZQbeth.A.Moskolenko@DAS.NH.Gov

Price decreases shall become effective immedotely as ttiey become effective to the general trade or tt«
Vendor's best/preferred customer

AUPrrSANDACCOtttiTING:

The successful Vendor stvaP aHow representotlves of the State of New HcmpsNre to hove complete access to all
records for ttie purpose of determinirrg compfarxe vvWh the terms arid condHions of this bid Invitation and In
defetmining thie awcrd and for morDtorfng any resufting confrocf.

At intenrab during ttie controct term, and prior to the termination of the contract, the successful Vendor may be
reqwred to provide a complete and accurate accounting of aO products and quantities ordered by each agency
arxl ir^ution and by pofitical sub-divisions and outhrorized rK3n-pfofit orgoriizations.

USAGE RgPRTlNG:

The successful VerKkx shall be requlrecl to submit a quarterty arid onryjal usage report for analysis for each State
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to
The Bureou of Purctiose and Prop^. Paul Rhodes and sent electronic topQul.o.rhodes@dQs.nh.Qov.. At o
minimum, the Report stKd indude:
•  Controct Number

•  Utilizing Agency and SgSDle Portidpont
•  Products Purchased frtem. part number, and the find cost.)
•  Recycling documentation wttti respect to cont^t used in the manufacture, development orvj dstribution

process of goods and services sdd. This report shdl indude but not be limited to:
oPercentoge of recycled nrxaterids contdned wittiln finished products
oPercentage of waste recyded througtvDut the manufGcturing process
oTypes and vdume of packaging used fa transport
oAny assodated rrxjterid avoided arxf/a recyded OS oppGcable urKier controct
oA standardized reporting form wBJ be provided offer controct award

•  Totd Cost of all Products Purchased. Abifity to sort by agency/eBgible participant.
•  Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall tKive its own indvidud customer account number. There may also be
Instances where divisions or bureaus wfthin an ogerxry wffl need ttieir own indvidud customer account numbers.
Shodd any State of New HompsNre agency ploce on order under ttie contract, the successful Vendor agrees to
establish an account witWn three business days from tfre dote the order Is ploced. However, there shdl be no delay
in any sHprrrent; ttre ager>cy shafl receive ttie Items ordered In occordarKre with tt>e defivery time required under
this bid Invitation, as if an account dreody e»sts for ttie ogercy. .
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EUGIBtEPAimaPAWTS:

PoiKcol sub-cfivisions (courties. cities, towns, school cfistricts, specio) dstrict or precinct, or any other govemmentcd
organization), or any nonprofit ogency under tte provisions of section 501 c of the federal internal revenue code,
are efiglDle to participate urKler ttiis contract whenever said sub-cSvislon or nonprofit agency so desires. These
entities are autonomous arxJ may participate at their sde discretion. In doing so, they are entitled to the prices
estobfished urKler the contract. However, they are sdely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no HabiDty between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments stKiH be made vki ACH or Procurement Cord (P-card = Credit
Cold) unless ottterwise N>ecBled by tt>e state of New Hampshire. Use the following fink to enrol wtth the State
Treosury for ACH payments: httDS.7/www.nh.Gov/treosup//state-vendors/index.htm Bigible portlciponts shot
negotiate ttieir own paynr>ent methods Nvith the successful Vendor.

INVOiaMG:

Invoices Shan be submitted to ttie corresponding State agerxry after completion of worlc/acceptance of
dellvefy.

TERMS OFPAYMPIT:

Payment shaH be made in full within tlilrty (X) days after receipt of the Invoice and acceptance of the
conesponding goods and/or services to the State's sotisfaction.

VENDOR RBPONSIBIUTY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, end
any resulting contract.

All State of New Hampshire bid invitations and odderKia to such bid invitations ore advertised on bur website
at: hrtDS.7/opos.dos.nh.aov/bidsconfroc is/bids. QSDx

ft Is G prospective Vendor's responsibiHty to access our website to determine any bid invitation under which the
Vendor desires to participate. It is cdso the Vendor's responsibility to access our website for any posted
cddendo.

The website is updated several limes per day: it is the responsibaity of the prospective Vendor to access the
website frepuently to ensure ttKit no bidding opportunity or addendum is overlootced.

It Is the prospective Vendor's responsibllty to forward a signed copy of any odderKium requiring the Vendor's
signature to the Bureou of Purchase ar>d PropertyWith ttw bid response. ' '

In preporation of a bid response, the prospective Vendor shoO:
•  Provide pricing Infonmotlon as indicated in the "Offer" section: and
•  Provide all ottier information required for the bid response (if opplicable): and
• Complete the "Vendor Contact InfomrKatlon" section: and
• Add oppficoble prospective Vendor Information to the "TronsnTlttol Letter" form, oixi sign the form In

the spoce provided. The Transmittal Letter form must be signed under oath or^d acknowledged by c
notary public or justice of the peace in order for the bid response to be considered.

It Is the rwponsibilrty of the Vendor to maintain ttiis any awarded contract and New Hampshire Vendor
Registration with up to dote contact Infomxition.

Contract specific contact information (Soles contact. Controctor contract manager, etc.) shaD be sent to the
State's Cor^tracting Office listed in Box 1.9 of Form P-37.
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Additionally, aO updates Le., telephone numbers, contoct names, emaa addresses. W9. tax identification
numbers are required to be current through a formal electronic subrhission to the Bureau of Purchase and
Properly at:

http$://das.nh.Qov/Durchasina/vendotTeQistrotion/fSfQ0fzcv55Qhaeas45iDva5i4511/welcome.Qsr>x

IPAWAKDH)ACOHTBACT

The successful Vendor shaD complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:
Section 13 Contractor Name
Section 1.4 Contractor Address

Section 1.11 Contractor Signature
Section 1.12 Name ft Title of Contractor Sigrx^tory (if Vendor Is not a sole proprietor) ^

•  If the successful Verxdor Is a corporation, limited HolxBty company, or other Rmited liability business
entity, then provide a certlticate of good standing issued by the NH Secretay of State or. for a newly
incorporated, formed, or registered entity, a copy of th»e appropriate registration document certified
by the NH Secretary of State.

SPECIFICATION COMPUANCE:

Vendor's offer ̂ oli meet or exceed the required specifications os written. The State of New HompsNre shaD be
the sole determining element of what meets or exceeds the required specifications.

I

The products indicated In this bid are equivalent to the type and quality required. You may bid differentty,
however your offer shaD match or exceed the product indicated and you shall denx)nstrate to the sotisfactiori
of the purchosing Agency that productmeets or exceeds the minimum storxlards. Product that doesn't meet
the minimum standards shall rwt be accepted.

SPECIRCATIONS:

Complete specifications required ore detafled in the SCOPE Op WORK section of this bid invitation. In
responding to the bid Invitation, the prospective Vendor shed! address al requirements for information as outlined
herein.

SCOPE OF WORK:

Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required
to perform services as described fierein.

PRODUCT PICK UP:
Each vehicle us^ in transporting liquid bituminous material shot! be weighed before and after loading orxl the
difference In weights used os the bash for computing pay quantities. When rrxaterial is weighed, the iixfividuol
weight sfips, which shaD be furnished by the Vendor for trucks, trailers or drstributors shaD show tfie following
information: dote, project narr>e. number, slip number, rrxjteriol or comrTx>dlty: dealer or vendor contractor or
subcontractor ttie location of scales; time of loading, vehicle registration numt>er or other approved legible
identificotion rnartc tare and net weights, with gross weights when appficoble, arxd the scale operators rxame.
signature or signed initials.

Lood tickets will NOT be accepted without driver infofmotion end signature. Default/bionk tickets will NOT be
permitted.

The right b reserved to weigh any truck, trafler, or distributor, at locations designated, before and after loading.

Product iteroture, Mandotory Spcicifications, Supplemental Specification and tables for ail irrclucDng
Composition of Mixtures. Minimum Binder Content. Method Requirements. Hot Storage and Grodotlon and
Asphalt Binder Content Reject Limits) may be located at:
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New Hampshire Department of Transportation Standard Specifications arvJ Supplenientals (Section 400 -
Asphalt) and AASHTO|American Assodatioo of State Highwoy and Trarttport Offidds).

httD$://www.nh.Qov/doiyofQ/proiectdeveloDment/hiQhwQvdesian/specifications/index.htm
I

Minimum orders:

Ttiere win be no minimum order wt^ther in product quantity or dollar value associated with any contract
resulting from this bid.

If Hib-contrncters ore to be utflized, please indude information regarding tt»e proposed sub-contractors
Includh^ the nome of the company, their address, contact person orxJ three references for dients they ore
currently servicing. Approval by the Stole must be received prior to a subcontractor starting any work.

OBUGATIQNS AMP UABIUTY OF THE VEMDOit

The successful Vendor shall perform all work and furnish all materials, tools, equipment arxl sofety devices
necessary to perform the requested services in the manner and within the time hereinafter spedfied. The
Vendor shall provide said senrlces to the sctlsfactibn of the State and in accordance with the specifications and
at the price set forth herein. All work to be performed and dl equipment to be furnished pursuant to the Scope
of Services irxduded herein shall be performed and furnished in strict occordance vyith the specifications
included herein, tt>e temr^s of any controct owarded as a result of this solicltotlon, any associated contract

drawings, arvj tt^e directions of State representatives as moy be given from time to finie whfie the work is in
progress.

The successful Vendor shoB take fuP responsibility for the work to be performed pursuant to the Scope of Work
included herein: for the protection of said work; arKl for preventing injuries to persons end damage to property
and utilities on or about said work. The Vendor shdl in no woy be reBeved of such respoiisiblity by any authority
of the State to give permission or issue orders relating to any port of ttie work, by any such permission given or
orders issued, or by any failure of tlie State to give such permission or issue such orders. The successful Vendor
shell bear all losses accruing to the Vendor as a result of the amount, quality, or character of the work required,
or because ttie nature or characteristics of the work location is different from wtTot ttie VerKlor estimated or
expected, or due to delays or other complications caused by the v^eother, elements, or other notural couses.

The successful Verxlor agrees that any damage or injuTy to any bu9dings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repcwed at the Vendor's
own expense so that such bUldings, materials, equipment, or other property ore satisfactorily restored to their
prior condition.

DISASTER RECOVERY:

Do you provide emergency preparedness plan to aid the Stote during an emergency or disaster recovery with
specifics OS to response time, ovaBabflity of suppRes and goods ond services offered? Yes or No

If yes. pleose iriclude hard copy ond/or link to website for further information. This informotion b not considered
port of award criteria ond is cortsidered infcmxitional only.

DEUVERYTIME:

The successfi4 Vendor shdl be required to accompish defivery of any Iterh ordered under tt>e contract within three
(3) busir>ess days from tT>e plocement of tt>e order.

The use of a private carrier to moke delivefy does rYot relieve the successful Vendor from the responsibBity of
meeting tt>e delivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve dl order and invoice discrepancies within five (5) busir^ess days from
rK5tlficotion. Products returned due to quality issues, duiDficote shipments, over-shipments, etc. shaD be picked up
by the successful Verxlor within ten (10) business days of notificotion with rx) restockir»g or freight charges, and
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shaU be replaced vMth specified products or ttie agency shoD be refunded/credited for the full purchase price.
Unouthoris^ substitutions for any products are not a&owed.

Startdord stock products ordered in error by tt^ State of New Harnpshire shall be returned for full credit within
fifteen (15) buslr>ess days of receipt. Products stroll be In re-soleotjle condition (orlglna) container, umjsed) and
there shaD be no restocking fee ctiorged for tt>ese products. The using agerK:y shol be responsible for any
freight charges to return these items to tt)e successKii Verxior.

fiSifc
Vendor hereby offers to perform the services to the State of New Hompstiire as speofied of ftie prices quoted
beiow. In complete accordance with the general artd detofled sped^otions iixiuded herewith.

Vendor shall submit pricing

\

Product Lisfina UOM

DeSvery
Choroe Pilce

PMST - Piant Mix Surface Treatment

3/8" Wearinfl Mix 5I2.0Q mo
Vi" Wearirxi Mix «l».00 gboo

Binder Mix XO.oo woo
%" Winter BirKler Mix 9^60 noo
1.5" Base Mix

3/8" LevelirKT Course QM.OO RM.OO
3/8" Cold Patch

3/8" HIah Performorxe Patch . ^

RSI Emulsion SGoOon (n9.00

VB<DOft S BAiANCE OF PRODUCT UNE HEMS

The items In the Offer Section mclude the Iterhs most commonly purchased by Stole of New Hampshire
cgefHses, and shoH be used for award purposes. During ttie term of contrxxt. the State may purchase other
items that relate to Asphctt Pick Up or DoTivered representied herein from ttxe successfd Vendor's Balance of
Product Urxe. AD Items ordered stxsD Include oD shippfng/chorges as specified above in "Bid Prices".

VBIPOk CONTACT INFORMATION:

Please provide contact information below for o person knowledgeable of orxj who con answer questions
regarcRng. this bid response. >

0)OS-1i>\Io-5Ip2-D n[gL.
bTc

juuuiu* iim uu

Lgyvv
Contact Perxap Local Tdqphone Number ToO Free Telephone Number

-hp vo\ elgmt © Amoil. Com
E-n^ Address ^ ^

r\\o^
Website

Ammonoosuo A^pViOi-V I nr.. Po Kflx. Li-VK^rbn. N3V\ 03Sb(
Vendor Company Name ' venrtr* AddrafsVendor Address

DEUVERYLOCATIOtIS!

If required, please see NH District Mop for datlfications.
htlos://www.nh.Qov/dot/orQ/oDerotions/hiQhwavmaintenonce/documents/DistrictEnQineersMQD-Auoust2Q15.odf

Page 10 of 15
Contractor Initials.

Data



AnACHMENTS:

The following ottochmenfs ore on integral port of this bid invitation:
.Attachnf>entA: Sanr^eP-37Fonn

Note; To be considered, bid shofl be signed and notorized on front cover sheet In ttie space provided.

The Bid Opening Is open to fhe pubDc onBne of ttie foHowfng;
Mcrosoft Teams meeting

Meilhig 11^296 ̂ *08^^ ^
Raaeode: TMMfL

'Download T#fn* | Join on the web

OrcaO in poAo only)
*1 603-931-4944..S5970287I# IMtad States CoooMd

Pfiono Confmm IDC S59 702 871«

learn More | Meeting options
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AHACHMENTA

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This ̂ reemeol and all of its attachmeots shall become public upon submission to Govemor and
Executive Council for approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to the agency and ̂ reed to in writiog prior to signing the contract

AGREEMENT
The State ofNew Harhpshire and the Contractor hereby mutually agree' as follows;

GENERAL PROVISIONS

1. IDENTTFICATION.

1.1 State Agency Name 1.2 State Agency Addtess

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

1.9 Contracting OfiOcer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

I.IS Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicabie)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

GACItem number G&C Meeting Date;
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2. SERVICES TO BE PERFORMED. The State ofNew

Hampshite, acting through the agency identified in block 1.1

(**St8te"). engages contractor identified in block 13
CContrectoO to perfonn. and the Contractor shall peifonn, the
wofk or sale of goods, or both, idCTlifted and more particulariy
described in the attached EXHIBIT B which is incorporated
herein by reference CScrviccs").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreemeot, aztd all obligatiotts of the parties
hereunder, shall become effective on the date the Oovernor and
Executive Council approve this Agreement as tnrfiryt^d in
block 1.17, unless no such approval is required, in which case
the Agreement shall becime effective on the date the
Agreement is signed by the State Agency as shown in block
l.nCEflfectiveDatel.
3.2 If the Contractor ccminences tlw Services prior to the
Effective Date, all Services performed by the Coirtractor prior
to the Effective Date shall be pcrfbnned at die sole risk of the
Contractor, and in dw event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without Unutation, any obUgatioo to pay
the Contractor for any costs iocuned or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provisioD of this Agreement to the
contrary, ail obligations of the State hereunder, including,
without {imitation, the contiDuance of payments hereunder, are
contingent upon the availability and continued appropriation of
fiinds affected by any state or federal l^slative or executive
action that reduces, eliminates or otherwise modifies the
approprialion or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part In no event shall the State be liaUe for any payments
hereunder in excess of such available appropria^ funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the rî t to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds fnan any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavai lable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, terms of
payment ne identified and more particuUrty described in
EXHIBIT C which is incorporated hei^ by reference.
5.2 The payment the State of the contract price «h«11 be the
only and the complete retmbuxsonent to the Contractor for all
expbiscs, of what^er nature incurred by the Contractm- in the

performance hereof^ and shall be the only and foe complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offoet fioro any amounts
otherwise pqrable to foe Contractor under this Agreement those
liquidated amourtts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in thb Agreement to the
contraiy, and imtwithst^ing unexpected cixcumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Priw Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the pqfoiinaitce of the Services, the
Contractor shall comply with all applicable statutes, Uws,
regulations, and orders of foderal, state, county or municipal
authorities which inqrose any obligation or duty upon the
Contractor, InnhiHing, but not limited to, civil rights and equal
erriployment opportunity laws, in addition, if this Agreement is
funded in any part 1^ monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
r^latiocs and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
^licable intellectual property laws.
6.2 During the term of thb Agreement, the Contractor shall not
discriminate against cnq>loyees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orieotatioo, or national origin and will take affirmative
action to prevent such discriminatioo.
6.3. The Contractor agrees to pennit the State or United States
access to any of foe Contractor's books, records and accounts
for the purpose of ascertaining compliance with all rules,
. regulations and (vders, and the covenants, terms and conditiorB
ofthis AgreemenL .

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide tdl
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be pr(q)ei1y licensed
and otherwise authorized to do so urtder all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) monfos after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporatioD with whom it is engaged in a combined efifort to
perform foe Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administratioa or performance ofthis Agreement.
This provision shall survive termination ofthis Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be foe State's representative. In the event of
any dispute concerning the intcspretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OP DEFAULT/REMEDIES.

8.1 Any odc or more of the following acts or omissions of the
Contractor shall constitute an event of default hefeonder
("Event of Dcfittilt");
8.1.1 failure to perform the Services satisfetctorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 fiulure to perform any other covenant, term or condition
of this Agreement
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written nobce specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, tenninate this Agreement, effective two (2)
days after giving the Contractor notice of tennioation;
8.2.2 give the Contractor a written notice q)ecifying the Event
of Default and suqKnding all payments to be.made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period fit>m the date of such notice until such time as the State
djctennines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Ccmtiactor a written notice specifying.the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suflen by
reason of toy Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breadied, terminate the
Agreement and pursue any of its remedies at law or in equify,
or both.

8.3. No failure by the State to enfbrce any iMovisions hereof
after any Event of De&ult shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express &i)ure to enfbrce any Event of Defisuit
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof iqxm any further or other
Event of Defiuilt on the part of the Contractor. ' '

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate tte Agre^ent for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 in the event of an early termination of this Agreement for
any reasra other than the completion of the Services, the
Contractor shall, at the State's discictioa, deliver to the
Contracting Officer, not later than fifteen (IS) days after the
date of termination, a report (Termination Report") describing

- in detail ail Services perfbnncd, and the cootiact price earned,
to and including the date of termination. The form, subject
matter, content, aixt number of copies of the Tennination
Report shall be identical to those of any Final Rqx)rt described
in the attached EXHIBIT B. In addition, at the State's
discretion, the Contractor shall, within 15 days of notice of
early tennination, develop and submit to the State a Transiticn
Plan for services under the Agreement

10. DATA/ACCESS/CONnOENTiALlTY/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance ofi or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictcmal reproductions, drawings, analyses, gr^hic
repiesentatioQS, computer programs, computer printouts, notes,
letters, merhoraiKla, papers, and documents, all whether
finished or unfinisbeil
10.2 All data and any property which has been received from
the State or purchas^ with fUnds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon dmMnH or upon tenmnation
of this Agrocrocnt for any reason.
lOJ Confidentiality of data shall be governed by N.H. RSA
chqrter 91 -A or other existing law. Disclosure of data requires
priOT written ̂ roval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an indqrendent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agenu or members shall have auth^ty to
bind the State or receive any benefits, workers' coii:q)ensation
or otba anolumcnts provided by the Stale to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. ■

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes oftiiis paragraph, a Change of Control shall constitute
assignment. Xhange of Control" means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) (he sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment, agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless (he
State, its officers and emplr^rees, from and against any and all
claims, li^ilities and costs for any personal injury or property
damages, patent or copyright infrkgemeot, or other claims
asserted against the State, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractois, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
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arising under this paragi^ 13. Notwithstandmg the foregoing,
ootfaing herein contained shaU be to constitute a waiver
of the sovereigD imnmnity of the State, which ioununity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the tennmation of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain imd maintain in force, the
following insurance:
14.1.1 commercial general liability insurance •gainst aJ] claims
of bodily ifijury, death or propearty damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
i 4.1.2 special cause of loss coverage fonn covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies ctescribed in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
Stale of New Harapsbiic by the N.H. Depaitmenl of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The CMtiactor shall furnish to the Contractiag OflBca
identified in block 1.9, or his or her successor, a ceitificale(s) of
Insurance for all insurance required under this Agreement
Cootractor shall also furnish to the Contractiag Officer
identified in block 1.9, or his or her successcH-, ceitificate(s) of
insurance for all renewalfs) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each msurence policy. The ceitificatefs) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS* COMPENSATION.
15. t By signing this agreement the Contractor agncs, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Cootractor shall maintnin^ and
require any subcontractor or assignee to secure and maintain,
pajmieot of Workers* Compensation in connection with
activities which the per^ pn^»oses to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers* Compensation in the manner described in N.H. RSA
chapter 281-A artd any qiplicable renewal(s) thereofr which
shall be attached and are incorporated beiem by reference. The
State shall not be responsible for payment of any Wofkers*
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise micr applicable State of New Hampshire
Workers* Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party,
shall be deemed to have bem duly delivered or given at the
time of maiUog by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blodcs 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after epproval of such
amendment, waiver or discbarge by the Governor and
Executive Council of the State of New Hampshire unless no
sudi approval is required under the ciicumstattoes pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in acc<mlance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and rx> rule of construction shall be applied against or in fovor
of any party. Any actions arising out of this Agreement shall be
brou£^t artd maintained in New Hampshire Superior Couri
which shall have exclusive jurisdictioa thereof.

19. CONFLICTING TERMS. In the event of a conQict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall oontrol.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
constiued to confer any such benefit

21. HEADINGS. The headings throu^ut the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modily. anq>lify or aid in the
inteipretation, coostniciion or meaning of the provisions of this
Agreemeitt.

22. SPECIAL PR0VIS10^&* Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated hdein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will renuun in full force and cfTcct

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counteipaits, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes ail prior
agreements and underatandlngs with lespea to the subject matter
hereof
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